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BRIEF FOR THE APPELLANT 


Preliminary Statement 


On this consolidated appeal, the United States appeals 
from two orders of the United States District Court for 
the Eastern District of New York ‘Bartels, /.), entered 
on May 17, 1976 and May 19, 1976 dismissing indictments 
against the defendants John Mauro and John Fusco fo 
failure of the Government to comply with Article IV «« 
of the Interstate Agreement on Detainers ‘Title 18, 
United States Code, Appendix 


Judge Bartels, in granting appellees’ motions to dis- 
miss the indictments, both of which charged criminal 
contempt in violation of 18 U.S.C. £401, held that the 
Interstate Agreement on Detainers ‘hereinafter the 
“Agreement”! requires dismissal, with prejudice, of out- 
standing federal charges whenever a federal defendant 
is returned to state custody without being tried on tl 


Lie 


federal ent. §>s. The Government contends that where 
a state prix ver has been produced before a federal court 
pursuant to a writ of habeas corpus ad prosequendum 
issued under the explicit authority of 28 U.S.C. § 2241 
(c) (5), the provisions of the Agreement are not invoked. 


Statement of the Case 


On November 3, 1975, in separate indictments filed 
in the Eastern District of New York, the appellees John 
Mauro and John Fusco were charged with criminal con- 
tempt of court, in violation of 18 U.S.C. £401. Both 
appellees had refused to testify before a ‘ <eral Grand 
Jury. At the time of these indictments, they were in- 
mates in the custody of the State of New York serving 
sentences of three years to life and one year to life, re- 
spectively. 


Pursuant to separate writs of habeas corpus ad prose- 
quendum, issued November 5, 1975, each appellee was 
produced in the Eastern District of New York. These 
writs were issued under the authority of 28 U.S.C. 
$ 2241(¢)}(5), which provides for the issuance of such a 
writ against a prisoner, state or federal, when “[i]t is 
necessary to bring him into court . . . for trial.” On 
November 24, 1975, the appellees were arraigned before 
Judge Bartels on the respective indictments and both 
pleaded not guilty. 


Mauro and Fusco next appeared in court on December 
2, 1975, at which time Judge Bartels endeavored to set a 
trial date. The Government informed the court that it 
would be ready to try the cases fairly soon or in February 
(GA 67).' Mauro’s counsel stated that he would be en- 


Unless otherwise indicated, references are to pages of the 
Government's appendix. 


gaged in February and agreed to 
} 


ruscos counsel accept 


a 


| date, although this was later adjourned 
Iln of Judge Bartels GA 110 


Setting the tria! dates. 
r 


he question of where Mauro 


ali 


1odged while awaiting trial. Judge Bartels 
that t} 


hat the Metropolitan Correctional Center (“MCC”) was 


“overcrowded” and then said: “You can’t stay here from 
December to March 17” (GA 70).° The 


Agreed “to do whatever the court directed” 


Government 


then ordered the defendants returned to st 
Stating: “Writ them down. You can leave 
a week and writ them down” ‘GA 70-71) 
requested that he be allowed to return to Stat 


and Mauro, while expressing a desire to remain 
raised no objection to the court’s ruling that he 
0 remain only if there was room (GA 


< 


mitted t 


lid either Mauro or Fusco, both 
represented by experienced counsel, seek 
provisions of the Agreement. Shortly ther 
were both returned to State custody 

On March 2, 1976, a writ of habeas corpus 
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quendum was issued for Fusco, and on April 14, 
similar writ was issued for Mauro. Pursuant to these 
writs, they were produced in the Eastern District of Nev 
York on April 29, 1976 and April 26, 1976. respect 
Prior te this appearance each had moved 

for dismissal of their indictments on the ground that 


1Vely. 


Government failed to follow the procedures 


e 


The district court judge was addressing both Mauro and 
| 


Fusco who had appeared before him at the same time. Obv 
however, the March 17 reference was relevant only to Maur 
trial had just been scheduled on that date. Fusco would hav 
to be returned in time for trial, which had just been sched 


for February 4. 


ec 


Article IVie! of the Agreement, that is, that they had 
been returned to custody without having been tried on 
the federal indictments 


On May 17, 1976 Judge Bartels ordered Fusco’s and 
Mauro’s respective indictments dismissed, holding that the 
Government had violated Article IVie) of the Agree- 
ment when it returned defendants to state custody in 
December before trying them on the pending federal con- 
tempt charges and that, therefore, the Agreement re- 
quired that the indictments be dismissed with prejudice. 
In reaching this decision, Judge Bartels determined that 
the Agreement bound the federe! government as both a 
sending State and receiving State for prisoners. Further- 
more, the court held that even though the federal govern- 
ment employed a writ of habeas corpus ad prosequendum 


“Article II 

“As used in this agreement: 

(a) ‘State’ shall mean a State of the United States: the 
United States of America: a territory or possesson of the 
United States; the District of Columbia: the Commonwealth of 
Puerto Rico. 

“(b ‘Sending State’ shall mean a State in which a prisoner 
is incarcerated at the time that he initiates a request for final 
disposition pursuant to article II] hereof or at the time that 
a request for custody or availability is initiated pursuant to 
article IV | ereof. 

“(¢ Receiving State’ shall mean the State in which trial 
is to be had on an indictment, information, or complaint pursuant 
to article III or article IV hereof. 

“Article IV 

“*(e If trial is not had on any indictment, information, 
or complaint contemplated hereby prior to the prisoner's being 
returned to the original place of imprisonment pursuant to 
article V(e) hereof, such indictment, information, or complaint 
shall not be of any further force or effect, and the court shall 
enter an order dismissing the same with prejudice.” (18 U.S.C. 
Appendix 


rather than filing a detainer as required by 


’ 


ment, the Agreement i “th exclusive n 


thusly eans 


securing the presence of a state prisoner for purposes 
of federal prosecution. Thus, the district court deter- 


that the provisions and sanctions of tl 
nt should be applied. In effect, the court 
the Agreement, when available, had, by imp! 
ealed the 28 U.S.C. § 2241(¢) (5) writ of habeas corpus 


' 


id pl osequendum. 


ARGUMENT 


The Interstate Agreement on Detainers Is Not 
the Sole Authority Under Which the Federal Courts 
May Obtain State Prisoners for Trial and Its Pro- 
visions Do Not Apply to Writs of Habeas Corpus 
Ad Prosequendum Issued Pursuant to 28 U.S.C. 
§ 2241(c)(5). 


A. Introduction 


The district court’s holding that a writ l 
corpus ad prosequendum issued pursuant to 28 U.S.C. 
2241 |< 5) should be treated as a detainer under the 
Agreement with the resulting application of the Agree- 
ment’s provisions and sanctions is, in effect, a holding 
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that the Agreement is the sole means by which the 

leral courts may obtain state prirconers for trials. 
Indeed, by this holding, the district court has deter- 
mined that the traditional and time-honored writ of 
habeas corpus ad prosequendum no longer exists except 


as it may constitute a detainer under the Agreement 


course, this holding is conditioned on a finding that 
state has adopted the agreement New York 
N.Y. Crim. Proc. L., § 580.20 


Thus, for all practical purposes, the district court has 
held that the Agreement, when available impledly re- 
peals s 2241:1¢115 The Government submits that the 
district court decisivn is incorrect and there has been. 
erroneously, judicial legislation withdrawing from the 
federa] statutory scheme a “necessary tool for juris 
dictional potency as well as administrative efficiency 7 
Carbo v. United Siates, 364 U.S. 611, 618 (1961). 


B. The Writ of Habeas Corpus Ad Prosequendum 


It is instructive to turn, initially, to a history of 
the writ of habeas corpus ad prosequendum to determine 
if the Congressional enactment into law of the Agree- 
ment should be considered, without express recognition 
in the pertinent legislative history, to have impliedly 
repealed this writ 


In an opinion by Chief Justice Marshall, the Supreme 
Court, in Ex parte Burford, 7 U.S. (3 Cranch) 448, 449 
1506), recognized that the term of “habeas corpus”, as 
used in the 1789 Judiciary Act, 1 Stat 81-82 (1789). © s 
a generic term and included the writ of habeas corps 
ad prosequendum. See also Price v. Johnson, 334 US. 
266, 281 (1948 One year later, in Ex parte Bollman 
(‘Ex parte Swartwout), 8 US. (4 Cranch) 75, 95-98 
1807), the Chief Justice held, in accord with the Eng- 
‘ish practice, that the writ ad prosequendum was neces- 
sary to remove a prisoner in order to prosecute him in 
the proper jurisdiction. The Court found authority for 
such writs in the ference to habeas corpus contained 
in the first sentence of £14 of the Judiciary Act. 
This sentence gave authority to “all the courts of the 
United State. to issue writs of scire facias, habeas corpus, 


and all other writs not specially provided for by statute 
1 Stat. 81 1789 


A series of amendments dealing with habea 
followed the Judiciary Act of 1789. Relevant 
a] peal was the 1875 amendment, Revised Statuts 
751 (1878), which, as the lineal derivative 
entence of 14 of the Act erved as a modern 
the authority for writs ad proseanendum upon 
Justice Marshall had relied in Ex arte Bollmay 
\ l’nited Stati pra at 616 Section 
present form in 1948 with explicit provi 


writ of habea corpus ad prosequendum n 


to the supremacy of federal law, federal court 
have the power to issue a writ cf habeas corpus com- 
pelling the release of a prisoner from state custod: 
Cunningnam Vv Neagle, 1385 U.S ] 1890): Bosle 
Comingore, 177 U.S. 459 +1900 State courts, however, 
cannot compel the corresponding release of a 
who is held in federal custody. See Ableman vy. Booth 


62 US 21 How 506 (1858 cf. 18 U.S.C. 408F 


Thus, prior to the enactment of the Agreement, in orde: 


o obtain federal prisoners for trial on an outstanding 
tate charge, formal extradition procedures were required 
Additionally, since writs of habeas corpus were not 
recognized betweer, states, extradition was also necessary 
‘ —/ 

state to obtain a prisoner from another state 
Nee Ke niucky Vv. De nniso 65 U Ss. 24 How 
(1850) 


C. The Agreement 


The Agreement was designed to fac ‘tate the 
prisoners between the states However, it ap)ear 
that federal participation was not sought until 
Suprem Court decided Smith \ Hovey, 


(1969 


In the Smith case, the Court held that the Si 
Amendment right to a speedy trial applies, even in 


case where the state could not compel the presence of 
a federal piisoner being detained in a federal institution. 
Because of this decision it quickly became apparent that 
there was needed a procedure to rectify the situation. 
A legal basis was necessary to recognize state requests 
for the custody of federal prisoners. This is clearly 
stated in Section 2, Article I, Interstate Agreement on 
Detainers Act. See also the letter of the Deputy Attor- 
ney General of the United States to the Chairman of 
the House Judiciary Committee: 


“Last term the Supreme Court ruled that prisoners 
charged with State offenses have a right to speedy 
trial and that the State is under an obligation 
to make a ‘diligent, good faith effort’ to bring 
a defendant to trial within a reasonable time, 
even though he is serving a sentence of imprison- 
ment in a Federal prison outside the State. 
Smith v. Hooey, 89 S.Ct. 575, 393 U.S. 374, 21 
L.E*, 2d 607 (1968). As a result of this case, 
a uumber of States are requesting production of 
Federal prisoners. While some States have offered 
to provide the local police authorities to transport 
the Federal prisoners to the jurisdiction in which 
State charges are pending, at the present time 
this procedure is not feasible because the Federal 
term must run uninterruptedly, and therefore the 
prisoner must remain in the custody of a Federal 
official. This means that prisoners are returned 
to the State for trial in the custody of a USS. 
marshal and arrangements must be made for 
Federal payment for the prisoner’s lodging in an 
approved State jail with reimbursement by the 
State for the expenses involved. Article V of 
the Agreement provides that the appropriate au- 
thority in the receiving State could be entitled 
to temporary custody and that during the con- 
tinuance of temporary custody time being served 
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on the sentence shall continue to run. (Article 
Via) and if).)” (1970 U.S. Code Cong. & Admin. 
News, 4867, 4868. ) 


It is significant that the Department of Justice, in the 
above-quoted letter of the Deputy Attorney General, 
endorsed the Agreement in large part because of the 
number of states requesting production of federal prison- 
ers. Since federal custody of state prisoners for dis- 
position of federal detainers is routinely obtained by 
removal and transfer anywhere within the United States 
by use of the writ of habeas corpus ad prosequendum, 
issued under 28 U.S.C. § 2241(c) (5), there was no cor- 
responding United States need for such an Agreement. 
The United States would continue to utilize the § 2241 
‘c}(5) writ of habeas corpus ad prosequendum. See 
United States v. Carbo, supra. 


The Senate Report, 1970 U.S. Code Cong. & Admin. 


Laws, 4864, shows that Congress, in adopting the Agree- 
ment, was aware of and approved the idea of providing 
an avenue by which federal inmates could initiate the 
speedy disposition of their outstanding state detainers 
and of permitting federal custody to run even when the 
states paid for that custody.’ The purposes of the Agree- 
ment, as well as all other references to the future par- 


‘In the section entitled “Need f-¢ the Legislation’, the 
Senate Report states an additional on for adopting the 
Agreement: 
“Although a majority of detainers filed by States are 
withdrawn near the conclusion of the Federal sentence, 
the damage to the rehabilitation program has been done 
because the institution staff has not had sufficient time 
to develop a sound pre-release program.” (1970 U.S. Code 
Cong. & Admin. News, 4866). 

This reason is, however, of secondary importance. The main 

impetus to adoption of the Agreement was the Smith v. Hooey 

case, supra. 
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ticipation of the United States in the Agreement’s legis- 
lative history, therefore, uniformly cast the United States 
in th. role of a sending, and not a receiving State. 
See Senate Report, supra, at 4864-69. 


Indeed, it is significant that the portion of the Senate 
Report, entitled “Impact and Cost”, id. at 4867, con- 
siders only the effect of the Agreement on State detainers 
lodged against federal prisoners where the United States 
vould become the sending State. There is no suggestion 
that the United States would ever be a receiving State. 
Certainly, this denotes a Congressional recognition of the 
continued viability of the writ of habeas corpus ad prose- 
quendum as the means by which the federal government 
would obtain state prisoners for trial. Accord, Report 
of the Committee on the Administration of the Criminal 
Law te the Judical Conference of the United States, 
February 1968, Agenda D-11, page 6; Eugene Barkin, 
Impact of Changing Law Upon Prison Policy, 48 Prison 
J. 310 (1968). 


” 


Although the United States is denominated a “stat 
by Article TI of the Agreement, and thus would seem to 
be a “receiving state’ within Article III, “(ijt is a 
familiar rule, that a thing may be within the letter 
of the statute and yet not within the statute, because not 
within the spirit, ner within the intention of its makers.” 
Church of the Holy Trinity v. United States, 143 U.S. 
457, 459 (1892); see also Mun v. Hoffman, 422 US. 
454, 469 (1975). 


As Judge Learned Hand observed, “‘|t]here is no 
surer guide in the interpretation of a statute than its 
purpose when that is sufficiently disclosed; nor any surer 
mark for over solicitude for the letter than to wince at 
carrying out that purpose because the words used do not 
formally quite match with it.” Federal Deposit Insur- 
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ance Corp. Vv. Tremaine, 133 F.2d 827, 830 (2d Cir. 
1943). Judge Bartels was cognizant of this principle 
‘GA 19) but ruled that the Congress had not manifested 
a desire to limit the role of the United States to that of a 
“sending stare’. The Government submits that this is 
incorrect and that the spirit and intent of Congress has 
been “sufficiently disclosed’ in this regard to establish 
that the United States is a sending, but not receiving, 
state under the Agrement and that the Agreement has 
not replaced the writ of habeas corpus ad prosequendum. 


Congressional intent is further illuminated by the 
purposed Criminal Justice Reform Act of 1975 (S-1), 
Section 3201(a!, whch provides, in part: 


“(a) Adoption of Agreement by the United States 
--The United States solely as a ‘sending state’, 
and the District of Columbia are parties to the 
Interstate Agreement on Detainers. od 


Ths Senate Committee on the Judiciary Report on S-1 
states that Section 3201 the existing enabling act of 
the Agreement: 


“has been amended to clarify the intent of Con- 
gress by providing that the Federal Government 
is a participant in the Agreement only in the 
capacity of sending state. Federal prosecution 
authorities and all Federal defendants have al- 
ways had and continue to have recourse to a 
speedy trial in a Feder:] court pursuant to 28 
U.S.C. 2241(c) (5), the Federal writ of habeas 
corpus ad prosequendum. The Committee does 
not intend, nor does it believe that the Congress in 
enacting the Agreement in 1970 intended, to limit 
the scope and applicability of that writ”. 


We c'sagree with Judge Bartels’ opinion that this 
proposed section and the Senate Report do not accurately 
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refle -he Congressional intent as it existed at the time 
of tu 1970 enactment of the Agreement ‘GA 18 
It is important to note that of the fifteen present mem- 
bers of the Judiciary Committee. twelve were also mem- 
bers of the Committee in 1970, when their first report 
on the Agreement was issued ‘Senate Report 91-1356). 
Thus, their expression of original Congressional intent, 
that the federal government participate in the Agree- 
ment only as a sending State and that the Agreement not 
supplant the writ of habeas corpus ad prosequendum, 
should be given great weight. 


The Speedy Trial Act of 1974, 18 U.S.C. §1361 et seq., 
was enacted after the adoption of the Agreement and is helpful 
in further revealing what Congress intended. Subsection (j) 
of Section 3161 of the Speedy Trial Act provides: 

~ee If the attorney for the Government knows that 

a person charged with an offense is serving a term of 

imprisonment in any penal institution, he shall promptly— 

“(A) undertake to obtain the presence of the prisoner 

for trial; or 

“(B) cause a detainer to be filed with the person having 

custody of the prisoner and request him to so advise the 

prisoner and to advise the prisoner of his right to demand 

trial. 
2 If the person having custody of such prisoner re- 
ceive a detainer, he shall promptly advise the prisoner 
of the charge and of the prisoner’s right to demand trial. 
If at any time thereafter the prisoner informs the person 
having custody that he does demand trial, such person 
shall cause notice to that effect to be sent promptly to 
the attorney for the Government who caused the detainer 
to be filed. 
‘(3 Upon receipt of such notice, the attorney for the 
Government shall promptly seek to obtain the presence of 
the prisoner for trial. 
“(4) When the person having custody of the prisoner 
receives from the attorney for the Government a properly 
supported request for temporary custody of such prisoner 
for trial, the prisoner shall be made available to that 
| Footnote continued on following page] 
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Furthermore, in holding that the writ of habeas corpus 
ad prosequendum was in effect supplanted by the Agree- 
ment, the district court disregarded a fundamental rule 
of statutory construction. Where the Congress has ex- 
pressly legislated concerning a particular subject matter, 
this express legislation should not be deemed to be im- 
plicitly repealed by subsequent legislation, especially 
where the subsequent legislation is not even concerned 
with the identical subject matter. Rosencrans v. United 
States, 165 U.S. 257 (1897). Instead, the court must 
reconcile the conflicting legislation, if at all possible. 
McCool v. Smith, 66 U.S. (1 Black) 459 (1861); Furman 
v. Nichol, 75 U.S. (8 Wall) 44 (1868). Thus, the express 
provision for a writ of habeas corpus ad prosequendum 
which appears in § 2241(¢c)(5) cannot be held to have 
been repealed by the Agreement, as the district court 
held. 


Moreover, the Agreement should be construed to elim- 
inate conflict with § 2241(c)(5). This may be achieved 
by holding that when federal removal and transfer is 
necessary to dispose of an outstanding federal detainer, 
the federal writ of habeas corpus ad prosequendum ap- 
plies. However, on the other hand, when a State requests 
the production of a federal prisoner to dispose of an out- 
standing state detainer, the Agreement applies. 


attorney for the Government (subject, in cases of inter- 

jurisdictional transfer, to any right of the prisoner to 

contest the legality of his delivery).” 
Although Congress had adopted the Agreement only a few years 
earlier, it indicated in the Speedy Trial Act that there are no 
prescribed means by which the federal government must obtain a 
prisoner, but only that the prisoner should be obtained. This 
strongly suggests that the writ of habeas corpus ad prosequen- 
dum remains available to the federal government as an alterna- 
tive to the filing of a detainer under the Agreement. 


Indeed. to construe the Agreement as rendering the 
$ 2241(c!(5) writ of habeas corpus ad prosequendum 
the functional equivalent of a Cetainer under Section 2, 
Article II]‘a) of the Agreement would in practical effect 
reduce the judicial writ of habeas corpus to no more than 
a nonjudicial administrative detainer. This result would 
be compelled by the very language of the Agreement 
itself, which provides that “the Governor of ‘he sending 
State may disapprove the request for temporary custody 
or availability” ‘Article I1V\a]); a refusal which is not 
susceptible of further review. This lack of enforce- 
ability is contrary . the result that normally obtains in 
connection with a writ of habeas corpus, 18 U.S.C. § 401 

3) cf. In re an Order Autti rizing the Use of a Pen 
Register, -— F.2a — (2d Cir. Slip ov. 4903, 4914, J uly 13, 
1976). Moreover, the very language of this provision ex- 
cludes the United States from availing itself of this option. 
Therefore, it would strain recognized principles of statu- 
tory construction to conclude that Congress intended the 
Agreement to abrogate the § 2241\c) (5) writ of habeas 
corpus ad prosequendum. 


In holding that the Agreement is now the exclusive 
means by which the federal government can obtain the 
temporary custody of a State prisoner, the district court 
relied on the case of United States ex. rel Esola v. Groomes. 
520 F.2d 830, 836-837 (3rd Cir. 1975). Groomes, how- 
ever, concerned the transfer of a federal prisoner con- 
fined at the Federal Correctional Institution, Danbury, 
Connecticut, to the temporary custody of New Jersey, 
the receiving State. After having been transferred four 
times between Danbury FCI and New Jersey, Esola was 
tried and convicted in New Jersey. Following exhaustion 
of his state remedies, Esola brought a § 2254(b) petition 
to have his state conviction voided on the ground that 
New Jersey had violated the terms of the Agreement. The 
District Court dismissed the petition. The Third Circuit 
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reversed and remanded, stating that “we decide no more 
in this case than that a cause of action is stated by the 
apparent failure of New Jersey to comply with the terms 
of the Agreement” /d. at p. 839. 


Thus, the holding in Groomes “that the Agreement 
provides the exclusive means of transfer when it is avail- 
able” must be read in context. The case concerned the 
transfer of a federal prisoner to state custody and an 
intervening return to the federal sending jurisdiction be- 
fore he was tried in the state court. Tiere is no analysis 
relating to the converse situation: the transfer of a state 
prisoner to federal custody with an intervening return to 
the state jurisdiction before trial in the federal court. 
Accordingly, the court’s reliance on Groomes is misplaced. 
And United States v. Ricketson, 498 F.2d 367 (7th Cir. 
1968), cert. denied, 419 U.S. 965 (1974), also cited by 
the court, is not supportive of the decision below. The 
Ricketson Court explicitly held that it “need not decide 
whether the Agreement is exclusive when it applies”. Jd. 
at 373. Indeed, the Court, in Ricketson, held that the 
“Agreement [was] inapplicable”. Ibid. But see, Peopl. 
v. Bernstein, 344 N.Y.S. 2d 786 (Dutchess County Court, 
1973) where the court held that the sanctions of the 
Agreement only come into play when the prisoner, who 
has been returned to the sending state before trial in the 
receiving state, was himself ready for trial at the time 
he is brought into court. The court held that a strict 
construction of the Agreement is “impractical and unduly 
harsh [and] this literal interpretation would limit 
the appearance of defendants in State courts for the pur- 
pose of pre-trial motions and procedures.” Jd. at pp. 
787-788. 

Indeed, a result similar to Bernstein is appropriate in 
this case, where the writ of habeas corpus ad prosequen- 
dum, and not the Agreement, was issued to bring the 
defendants before the district court for the purpose of 
arraignment and the setting of a trial date. The provi- 
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fendant would not have been able to obtain dismissal of 
his indictment even had he been returned to his sending 
institution after his arraignment. But, his co-defendant, 
treated in exactly the same manner by the federal gov- 
ernment, would be permitted to escape trial on the in- 
dictment because, if the decision below is considered to 
be correct, the provisions of the Agreement were violated. 
This inequitable result would make a mockery of federal 
legislation designed to achieve uniform application of 
the law. 


Therefore, if the decision below is uw held, it would 
mean that the Congressional adoption of -he Agreement 
has repealed 28 U.S.C. § 2241(c) (5); has arbitrarily dis- 
criminated against prisoners held in custody by non- 
party states; and has granted authority to the gover- 
nors of the party states to defeat lawful federal process. 
There is no support for these drastic changes in the deli- 
cate federal-state relationship in the Agreement itself 
or the legislative history. On the contrary, as the Senate 
Report makes clear, the Agreement was not intended to 
affect the writ of habeas corpus ad prosequendum issued 
under the authority of § 2241(c) (5). 


CONCLUSION 


The Orders of the District Court should be reversed. 
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